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SECTION 1: THE DEVELOPMENT OF THE

.

A. ESTABLISHMENT {

. The relations of the United States with theLlndians generaly
have been through designated admiuistrativejagencies, and it is
therefore -important to examine the structure, guiding policy,
and. manner of functioning of these agencies a various periods.

As a genera rule, the Crown and the ‘colonies regulated inter-
-course between their own subjects and the Indians,. but made
‘no attempt to govern the interna relations-of Indian tribes’

... After the French and Indian War, and prior to the adoption
of the Constitution, two superintendencies of Indian affairs
-iv&e created-one for the northern and one for the southern
colonies. The superintendents were in effect ambassadors, ‘a
role which to a limlted extent superintendents fill today." Their
duties' consisted of observing events, negotiating treaties, :and
generally keeping peace between Iudmns . and-’the border
kettler& ‘

On- July 12, 1775 the Continental Congress as ond of its
first acts, and exercising definite governmertal power for: all
the colonies, declared its jurisdiction over Indian tribes by
creating three ‘departments of Indian, aﬁairs—northern souths
ern, apd xplddle a the head of each were placed commissioners,
five for the southern, three (later four )* for the northern, and
three for the middle department. Their duties were “* . -*
to treat with the Indians « * . in order to preserve peace
and friendship with the said Indians and to prevent their taking
any part in the present commotions.”” The duties of the com:
missioners did not differ from those of the colonia superintend,
ents but their status as official representatives of a new govern,
ment, not the Crown. did.

The importance of these Offices is indicated by the fact that
the commissioners of the middle department unanimously elected
on July 12, 1775, were Benjamin Franklin, Patrick Henry, and
James Wilson.

1

1 Schmeckebier. The Office of Indian Affairs, Its History. Activities, and
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INDIAN SERVICE

By a -general ordinance for the regulation of Indian affairs
of August 7, 1786, the Congress of the Confederation followed
the colonial precedent and established two departments-the
northern, north of the Ohio River, and west of the Hudson River,
and the southern, south of the Ohio River. At the head ‘df
e&h’ was placed a superlntendent under the control ot and‘
reportmg to the Secretary of War. Esch had power to grant
llcen§es to trade and I|ve with the Indlans
of the Constitution of the Umted States.*

On August 7, 1789, early in the first Congress, the War:Depart-
ment was estabhshed upon whose Secretary devolved all matters
relative to Indmn affairs aswere “%, * ¢ enttu$ted ta him by
the President of. the United States, agreeably. to the Constitu—
tipn bl A

_The first Congre$ and the ﬁrst President rqcognlzed the, need

eor rémedying a problem of conflict of Indian and white interests.
seribus even then.
» Od August 20, 1789, 5 months after the first congress con—
vened, it appropriated $20,000 for “ negotlatlng and treating with
the Indian tribes,” the first of a long series of appropriations for
that purpose.

On September 11, 1789,” in an early act establishlng the sdlaries
of executive officers of the Government, Congress began the policy
of making the governor of a territory superlntende,nt of Indian
affairs in that jurisdiction by appropriating ‘$2,000 to “the Gov-
ernor ‘of the western territory, for his salary as such, and for

1 Jour. Coot. Cong. (Library of Congress ed.), vol. XXXI, p. 491

$The Act of September 11. 1789, 1 Stat. 67, 68, refers {0
we @ superintendent of Indian affairs In the northern depagrt-
ment, ¢! The Intercourse Act of July 22. 1790, 1 Stat. 137. men-
tions the superintendent of the department ® o 9.

‘Act of August 7, 1789, | Stat. 49. 50.

 See Schmeckebier, op. cit.,, PP. 18-19 for Washington's statement to
the Senate on broken treaties: “* o the treaty with the Chero-
kers has been entirely violated by the disorderly white people on the
frontiers of North Carolina.” (Annals of Congress. 1st Cong., 1st sess.,
p. 66).

1 Act of August 20. 1769 1 Stat. 54.

Organization (1927). p. 12.
2 |bid.
s Jour. Cont Cong. (Library of Congress cd.). vol. 1. p. 175.
‘Ibid.. p 183,
$ibid.. p.175.
‘Ibid., p. 183.

033058-45-S

12 Act of September 11. 1789. 1 Stat. 67, 68.
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discharging the duties of superintendent of Indian affairs in the
northern department * * = *

In 1799, Congress, exercising its power under the commerce
clause of the Constitution, passed the first act “* * . to
regulate trade and intercourse with the Indian tribes’” which
provided for licensing of Indian- traders, and conferred extensive
regulatory powers on the President. This temporary act was
renewed with modifications until 1802 when the first permanent
Intercourse Act was passed.”

The first specific appropriation for Indian affairs appears in
the Act of December 23, 1791." The sum of $39,424.71 was ap-
propriated “For defraying all expenses incident to the' Indian
department,” authorized by law, * * *.»

«» The Treasury. Department was given responsibility for the
purchase of Indian goods as well as other War Department sup-
plles by the Act of May. 8, 1792.”

Trading houses under Government ownership were maintained

from 1796 ¥, to. 1822.° Their function was to supply the Indians
with necessary goods at a fair price, and offer a fair price for

‘their furs in exchange.” The agents were appointed by the
. President and responsible to him. Their accounts were trans-
mitted to the Secretary of the Treasury.

The office of Superintendent of Indian Trade was set up in
1806.2 The superintendent, like the agent for each trading
house, wasappointed by the President. His duties were, among
:other. things, “* # * to purchase and take charge of al goods
intended for trade with the Indian nations * * * and to
transmit the same to such places as he shal be directed by-the
-President.”? *

‘ Aftqr the abolition of the office of Superintendent of Indian
'l‘rade .in 1822 Secretary of War Calhoun created the Bureau
of Indian Affairs by order of March 11, 1824, and placed at its
head Thomas L. McKenney who had formerly been superintendent
‘of Indian trade. His duties included the administration of the

- 18 Aslnew territories were created, the governor was often made, e
_officio, superintendent of Indian affairs, a, position which he generaJIy
‘held until ‘the territory became a state; in some cases. however, ‘the
duties of' the superintendent were transferred before statehood, to one ot
the general- superintendencies. in the Indian Service or to the Washlngton
Office. (Schmeckebier, op. cit., p. 19.)

In 1867, at. the time the Indlan Peace Commission was created (Act
‘ot July 20. 1867, 15 Stat. 17) there were four territories whose gov-
‘ernors’ Were also superintendents of Indian affairs, ex officio—Ceolorade,
Dakota, ldaho, Montana (Schmeckebier, op. cit., p. 52). The Peace
Commission ir its report strongly urged that those governors be divested
"ot their duties as superintendent. (Report of Commissioner of Indian
Affairs (1868) p. 48.)

3 Act of July 22,1790, 1 Stat. 137, in force for 2 years.

18 Act of March 30. 1802, 2 Stat. 139. For a summary of these acts,
see Chapter 4, secs.2and 3.  See also Chapter 16.

1 ] Stat. 426, 228.

1 This is the first mention in an appropriation act of the existence of
au “Indian department.”

11 Stat. 279.

.. 3@ Act of April 18, 1796, 1 Stat. 462. This act was a temporary meas-
urereenacted every 2 or 3 yearsup to the abolition of Government trad-
ing housesin 1822. See Chapter 16.

2 Abolished by Act of May 6. 1822. 3 Stat. 679.

# “In several of his annual addresses to Congress, Washington had
strongly urged the establishment of trading houses by the Goverament,
in order to protect the Indians from the practices of private traders.

" (Schmeckebier. op. cit., p. 23. See also pp. 20-22.)

ﬂAct of April 21, 1806. 2 Stat. 402.

= Ibid., sec. 2. Appropriation acts indicate the expansion of the office
of Indian trade by providing for compensation of additional clerks.
E. g., Act of March 3, 1809. 2 Stat. 544: Act of February 26, 1810, 2
Stat. 557. 559.

2 Act of May 6, 1822. 3 Stat. 679.

2 H. Doc. No. 146. 19th Cong., 1st sess., p. 6.
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civilization fund * under departmental regulations, the examina
tion of Claims arising out of laws regulating intercourse with
Indian tribes, and routine office correspondence.”

His staff consisted of a chief clerk and one assistant.® His rep-
resentatives in the field included superintendents, agents, and
subagents.”

B:. DEVELOPMENT

The period between 1824 and 1832, when the statutory offlce of
Commissioner of Indian Affairs in the War Department was
established, appears to have been. one of confusion in the Bureau
of Indian Affairs.®

By Act of July 9, 1832, Congress authorized the President to
appoint, with the consent of the Senate, a Commissioner of Indian
Affairs who was to have *“* * * the direction and manage-
ment of all Indian affairs, and of al matters arising out of Indian
relations « * *” He was under the direction of the Secre-
tary of War and subject to the regulations prescribed by the
President.

-The number of ‘clerks was not specified.; The Secretary of War
was empowered to transfer or appoint the necessary number of
clerks “* * 50 as not to increase, the number now em-
ployed * #* **¥ by the department.

Two years later the Act of June 39, 1834, since considered
the organic law of the Indian Office,” was passed “to provide for
the organization of the department of Indian affairs.” This
statute establishgd certain agencies and abolished others.
provided for the employment of subagents, interpreters, and other
employees, the payment of annuities, the purchase and distribu-
tion of supplies, etc. It was in effect, a reorganization of the
field force of the War Department having charge of Indian
affairs,” and in no way atered the power of the Secretary of War
or the Commissioner,* or changed the status of the Bureau of
Indian Affairs in the War Department.”

Subsequent appropriation acts provided for the hiring of addi-
tional personnel.®

Under section 5 of the Act of March 3, 1849, by which the

Home Department.of the Interior was established, the Bureau

= Act of March 3, 1819, 3 Stat. 516, provided a permanent annual
appropriation of $10.000 for “* . * introducing among them [the
Indians) the babits -and arts of civilizatlon « « o " ;repeded by Act
of February 14, 1878, c. 138, 17 Stat. 437, 461. For further discusslon
see Chapter 12, sec. 2A.

= Report of the Commissioner of Indian Affairs, 1932. p. 1. Hereafter
in this chapter thesereportswill bereferred to as“Rep. Comm. Ind. Aft.”

3 Schmeckebier, op. eit., p. 27. Act of March 2, 1827, 4 Stat. 233.
provides for one clerk in the Bureau of Indian Affairs. Act of February
12. 1828, 4 Stat. 247, for one clerk and messengers.

» Rep. Comm. Ind. AK.. 1932, p. 1.

= Schmeckebier, Op. cit., p. 27 quotes Schoolcraft (Personal Memoairs,
1828, p. 319) on the “derangements in the fiscal affairs of the Indian
department * * o thereis a screw loose in the public machinery
somewhere.”

314 Stat. 664. R. S. § 462-463. 25 U. 8. C. |-2.

2 | bid., sec, 2.

“4 stat. 735.

3 See Rep. Comm. Ind. AU., 1932, p. 1.

s Kinney. A Continent Lost-A Civilization Won (1937). p. 104.

3 Schmeckebler, op. eit., p. 28.

# Congress continued to pass appropriation acts for the “Indian depart-
ment” as it had since 1791 (Act of December 23, 1791, 1 Stat. 226. 228;
see e. g. Act of January 27. 1835, 4 Stat. 746), and to allow compensation
for the Commissioner of Indian Affairs and his clerks (Act of March 3.
1835, 4 Stat. 760).

® See e. g. Act of May 9, 1836. 5 Stat. 26 ; Joint Resolution of May 2,
1840, 5 Stat. 409.

9 Stat. 395, R. 8. §441, 5 0. 8. C. 485.

t
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of Indian Affairs passed from military to civil control. This act
provided : “That the Secretary of the Interior shall exercise the
supervisory and appellate powers now exercised by the Secretary
of the War Department, in relation to all the acts of the Com-
missioner of Indian Affairs.”

The administration of Indian affairs was not markedly affected
by this transfer, because as early-as 1834 the office was essentialy
a civilian bureau.” Army officers continued to be employed
occasionally as agents.”

After 1849 Congress debated for years the expediency of trans
ferring the Indian Bureau back to the War Department.” Con-
stant fluctuations of responsibility between the two departments
ensued.”

© Administration of the Indian Office (Bureau of Municipal Research
Pubtication No. 63) (1915). p. 13.
4 Schmeckebier, op. cit., p. 43. By Act of July 15, 1870, 16 Stat. 315,
319, Congress prohibited the appointment of the military officers to civil
posts unless commissions wer e vacated.
However, the exception later made affecting Indian agencies appears
to be a survival of the period of military control. By Act of July 13,
1892. c. 164, sec. 1, 27 Stat. 129; Act of July 1, 1898, c. 545, sec. 1, 30
Stat. 571. 573. R. S. § 2062, 25 U. 8. C. 27.
The President may detail officers of the United States Army to
act as. Indian agents at such agencies as in the opinion of the:
President may requite the presénce of any Army officer, and while
actlng as Indian agents such officers shall be under the orders
and dtection of the Secretary of the Interior.

(From 25U. S. C. 27).
42 Administration of the Indian Office (Bureau of Municipal Research
Publication No. 65) (1915). p. 13: Schmeckebier, op. cit., pp. 50, 51.
In 1867, a commission appointed by Congress (Pub. Res. of March 3,
1865, 13 Stat. 572) to inquire into civil and military authority over
Indians reported,
= » « The question whether the Indian bureau should be
placed under tbe War Department or retained in tbe Departmenl
.0f the Interior Is one of considerable importance. and both sides
have very warm advocates. « « o (P.6 . )

(Sen. Rept. No. 156, 39th C& g., 2d sess., pp. 3-8.)
Commissioner of Indian Aftairs Taylor in his report of 1868 gave 11
reasons ‘for his vigorous opposition to the transfer. He held, among
other things, that the professed Indian policy was peace, but transfer
was tantamount to perpetual war.
e« * | cannot for the life of me perceive the propriety or the
efficacy of_employlrég the military instead of tbe civil departments,
unless it is intended to adopt the Mohammedan motto, and pro-
claim to these people “ Death or the Koran.”  (P. 10.)
On. January 7, 1868, the Peace Commission (appointed by Act 01t
July 20. 1867, 15 Stat. 17) recommended that “* « * Indian affairs
be committed to an independent bureau or department.” (Rep. Comm.
ind. Aff,, 1868, p. 48.) However, at the end of the same year (October 9,
1868) in a supplementary report to the President it stated,
»* = < intheopinion of thiscommit&ion the Bureau of Indlar:
Affairs should be transferred from the Department of the Interior
to the Department of War. :

(Rep. Comm. Ind. Aff., 1868, p. 372).

« Administration of the Indian Office (Bureau of Municipal Research
Publication (No. 65) (1815), p. 13.

Excer pts from official reportsreveal this conflict.
Manypenny in his report for 1854 states:

Occasions frequently arise in our intercourse
requmng the _em(%oy{ment of force, ¢ * %
would be reliev rom embarrassment, and rendered more et-
ficient, If, In such cases. the department had the direct control
of tbe means necessary to execute its own orders.  (P. 17.)

In Secretary of Interior Harlan's introduction to the Report of the Com-
missioner of Indian Affairs for 1865. he states that :

with the Indian's
The Indian Bureau

the relations of officersr ectivel}/1 en%%red in the military an¢
civil departments in the Indian country were in an unsatisfactory
condition. A su contlict of Jurisdiction ard a want of

Jo!

confidence in_ea hpotter led to mutual eriminations, Whereby the
success Of military operatinons against hostile tribes and the exe-
cution Of }he polley of Iﬁus \R/epﬂrtment Wer e seriously |mpedee(§
Upon_conferring with the War Department, It was_informally
agrced that the agents ard officers under the control of the Sscre.
tary Of the Interior should hold no intercourse, except through the
military authorities. Wit% tribes Of Indians against whom hostile
measures were In progress. and that tbe military authorities

E. g., Commissoner |

On taking charge of this department on the 15th day of May lagt, '

INDIAN SERVICE

In 1869,* to correct mismanagement in the purchase and han-
dling of Indian supplies, the Board of Indian Commissioners was
created, to be appointed by, and report to, the President. It was
composed of not more than 10 “men eminent for intelligence and
philanthropy, to serve without pecuniary compensation *-* **
and exercise joint control with the Secretary of the Interior over
the appropriations in that act. By Act of July 15, 1870,% the
Board was empowered “* * . to supervise all expenditures
of money appropriated for the benefit of Indians * * * and
to inspect all goods purchased for said Indians * * * A)-
though the Board was entirely independent of the Bureau of
Indian Affairs, it studied and advised on important questions of
Indian policy.”

This Board was abolished by Executive Order 6145, May 25,
1933, which provided that the Board's affairs be wound up by
the Secretary of the Interior, and that its records, property, and
personnel be transferred to, or remain under, his supervision.

By title 5, section 485, of the United States Code,* the Secre-
tary of the Interior now has supervision over “ * * * public
business relating to « * * The Indians,” and by title 26,
section 2, of the United State§ Code,” the Commissioner of
lindian affairs.over “* . * the management of all Indian
affairs and of all matters arising out of Indian relations * « "
under the direction of the Secretary of the Interior and accord-
ing to regulations prescribed by the President.

C. LIST OF COMMISSIONERS

Prior to 1832, the Secretary of War was chief officer in charge
of Indian matters. From 1806 to 1822 he had the advice of the
{Superintendent of Indian Trade, and from 1824 to 1832 of the
three successive heads of the new Bureau of Indian Affairs—
Thomas L. McKenney (1824-30) ; Samuel S. Hamilton (1830-31) ;
Elbert Herring (1831-32). Herring became first Commissioner
of Indian Affairs in 1832.*

In the 108 years following the establishment of the office of
(Commissioner of Indian Affairs, that post has been held by
some 32 individuals representing a wide range of vafiation in
their outlook upon the responsibilities and opportunities of that
office. These individuals have set forth in the Commissioners
Annua Reports * and in unofficial writings® their views on
the Indian question, and these expressions are in many ways
the most useful guides to the variations of Government Indian
Jpolicy.

In tracing prevailing policies for a particular period, the
following list ® of Commissioners of Indian Affairs, with the
Secretaries and Presidents under whom they served, may prove
useful :

should refrain from Interference with such agents and officers in

their relations, with all other_ tribes, except To afford the neces-

sary aid fo(rlgh?e;]forcement of theregulations of this department.
. v,

“ R. 8§ 2039, 25 U. S. C. 21, derived from Act of April 10, 1869. 16
Stat. 13, 40, and Act of July 15, 1870. sec. 3, 16 Stat. 335, 360. See
Ryan v. United States, 8 C. Cla 265 (1872).

« 16 Stat. 335, 360.

+ Schmeckebier. op. cit., p. 57.

“Bee25U.S.C. 21

¢ R. 8. §441. derived from Act of March 3. 1848. ¢. 108, 9 Stat. 395.

“R. S § 463, derived from Act of July 9. 1832. ¢. 174. sec. 1. 4 Stat.
564 and Act of July 27, 1868, c. 259, sec. 1. 15 Stat. 228.

% Schmeckebier, Op. Oft., pp. 26-27 ; Kinney, op. oft., p. 102.

st The beads of the Bureau of Indian Affairs also reported annually
to the Secretary of War from 1824 to 1832.

=2 Walker, The Indian Question (1874) ; Manypenny, Our Indian Wards
(1880) ; Leupp. The Indian and His Problem (1910

= Rep. Comm. Ind. Af,, 1932. pp. I-2.
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Commissioners of Indian Affairs—Continued

Commissloner l Date I Secretary I President Commissoner | Date Secretary President

Herring, Elbert July 10, 1832 Cassl Jackson

Harris Carey A , 4, 836 s aNd Poinsett T aIkerEléranusA..._:: Nov. ) ‘871 D%ag%o 0 and Chandfer: Bg:
Crawford, T. Hartieyj: O , 1838 Pomeet T to Marcy |- Van Buces. Smith,Johnq..... Dec. 11 7 | Ahandiaand Schurz . Do.
2&dill. Wittiam .___~ Oct 28 1845 [ Marcy * and Ewmg I-- ”< Hayt, EzraA. | Sept. 27.1877 | Schurz....... Hayes.
Brown, Orlando f)aym 1849 E % ay or. il | rowbriage. RTE.....] Mar. 15,18% don ten Da.
Lea, LUke __ ~...... ~July’ 171850 | Ewing to-Stmart —— T%Pg and Fi 'Iance H|Jrarg1..D..(.3 | May "4 1881 | Rircwood and Teﬂer Garfield.
Manypenny, George I ar. 24,1853 M 'It‘:hCIe land and | Pierce.” Otbequsé Jo?mrl]'l """ ?)4;" %' llggg %‘l’ﬁ’s“ S ClavBl:ud.

W ompson. Ny ; Y
Dener, James W __| Apr. 17,157 | Thampson Buchanan. Drowarn Thlganl | Jame 10.2880 | Robie- 4 Frapcis . HAson
ﬁ‘e'.‘;v eehjara;n% EW ______ NO\?uﬁggs 1 go ..... I]go . Jones, V\F/jlham . | May 3.1807 Bllss and Hitchcock...| MeKinley
gr?ewﬁggégmd B Wﬁ/4;'1§g91w_ Snt L Dl Leupp. rancisgE. ... Dec, 7,1904 Egﬁgeogh e1.?arﬁcld Roosevelt.

ole ar. 13, ith to-Hartan. - ,..-| Lincoln. :
Cooley. Delgnis N....] Jul 101.11865 garlan and Brownmg Johxgon. ‘S’gfe”};'gte ﬁ?t_’t__‘?::_r Jﬂﬂg‘z"lb"i’% Eﬁjﬂﬁ Ei’a ;Iayerne Wiflt' n

rowning 0. ost, in i
a}'i,or Nathwl oG Y 1500 | Browning i Gox....] Do. Burke CharlesH [Apr 1, 1021 Favl&lnlbuwrmk West, | Harding, Coolidge.
| Apr.21,1869 | Cox and Delano_... .. Grant. Rhoads, CharlesJ _ July 1o Wilbur Hoover .
1 Secte ta of W Oollier, John Apr. 21,1033 | IekeS....ceacuomaaanis | Roosevelt.
2 Ewing and all followmg, Secretaries of the Interior.

SECTION -2. THE DEVELOPMENT

The history of Indian Segvice policies is the story of the
rise and-decline of a system of paternalism for which it is diffi-
cult to find a parale in American history. The.Indian Service
begins as a diplomatic service handling negotiations between the
United States -and the. Indian nations and tribes, characterized
by Chief Justice Marshall as “domestic dependent nations.“”
By a process of jurisdictional aggrandisement, on the one hand,
and voluntary surrenders of tribal powers® on the other, the
Indian Service reached the point where nearly every aspect of
Indian life was subject to the amost uncontrolled discretion of
Indian Service officials. In recent years there has been a marked
reversal. of these tendencies.

The reports of various Commissioners of Indian Affairs give
the most graphic chronological insight into changing adminis-
trative policies,

A THE PERIOD FROM 1825 TO 1850

In 1825 Thomas L. McKenney, as head of the new Bureau of
Indian Affairs ®. in his first brief report * to the Secretary of
War, wrote, regarding those Indians whose titles to land had
been extinguished and ‘who had elected to remove, that it was
« % e * the policy of the Government to guarantee to them
lasting and undisturbed possession” of their new land beyond the
boundaries of Missouri and Arkansas.

The extent to which this policy was carried into effect is else-
where discussed.’

In his lengthier report for 1826, McKenney, in urging in-
creased appropriations for the support of Indian schools,” was
firmly convinced of—

* * * the vast benefits which the Indian children are’
deriving from these establishments ; and which go further,
in my opinion, towards securing our borders from blood-
shed, and.keeping the peace among the Indians them-
selves and " attaching them to us, than would the pt&yscal
force of our Army, if employed exclusively towards the
accomplishment  of 'those objects.*

% See Chapter 14. sec. 6.

%A discusslon of the subjects of Indian administrative power will be
found in' Chapters 5, 8. 11, 12. 15, 16. 17.

s The head of the Bureau of Indian Affalrs was not denominated Com-
missloner until 1832.

“Annual Report for 1825, Office of Indian Affairs, p. 91.

s See Chapter 3. sec. 4E, and Chapter 15. secs. 5, 21.

® Annual Report for 1826. Office of Indian Affairs, p. 508.

® |n the years immediately following, reports devote a section to the
increase in school attendance as an indication of civilization.

@ Annual Report for 1826, Office of Indian Affairs. p. 508. Compare
this early attitude regarding the use of the military, with that expressed
by Commissioner Walker In 1872, infra.

OF INDIAN SERVICE POLICIES

McKenney early foresaw the problem of the returned student,
ind recommended that-

* * * as these youths are qualified to enter upon -a

course of civilized life, sections of land be given to them,
and a suitable present to commence with, of agricultural or
other implements suited to the occupations in which they
may be disposed, respectively, to engage. They will then
have become an “intermediate link between our own citi-
zens, and our wandering neighbors, softening the shades
of each, and enjoying the confidence of both.” <

Samuel S. Hamilton, in his only report ® as head of the Bureau
f Indian Affairs, recommended in 1830 that with “* * * the
aerease of our population, and the consequent extension of our
settlements, « * *” the act to regulate trade and intercourse
with the Indian tribes, passed in 1802, be revised, and the line
setting the Indian boundary by that act be redefined. This
recommendation, repeated in 1831, was finaly acted upon in the
fntercourse Act of 1834.*

Elbert Herring, who headed the Bureau of Indian Affairs for
L year, and subsequently became its first Commissioner, com-
nended the Government’s recent policy of removal as the only
means of checking the complete disintegration of the Indian
-ribes.

* * * f{ribes numerous and powerful have disappeared
from among us in a ratio of decrease, ominous to the exist-
ence of those that ill remain, unless counteracted by the
subgtitution of some principle sufficiently potent to check
the tendencies to decay and dissolution. This salutary
principle exists in the system of removal; of change of
residence ; of settlement in territories exclusively their
own, and under the protection of the United States; con-
nected with the benign iniiuences of education and instruc-
tion in agriculture and the severa mechanlc arts, whereby
socid is digtinguished from savage life.®

In his report for 1832 as Commissioner of Indian Affairs,
Herring again commends the policy of removal in exated terms :

* ¢ * |n the consummation of this grand and sacred

object rests the sole chance of avertleg Indian annihila-
tion. Founded in pure and disinterested motives, may it
meet the approva of heaven, by the complete attainment
of its beneficent ends ! *

& Ibid., p. 508.

& Annual Report for 1830, Superintendent of Indian Afalrs, p. 163.

¢ Act of June 30, 1834, 4 Stat. 729. See sec. 1A, and fns. 14 and 15.
supra, and see Chapter 1. sec. 3: Chapter 4, sec. 6.

e Annual Report for 1831, Indian Bureau, p. 172.

% Annual Report for 1832, Office of Indian Affairs, p. 160.
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In this report appears the first mention of vaccination as a
health measure for the benefit of the Indians, and the employ-
ment -of physicians by the Bureau.”

In 1333 appears the first mention in Commissioners reports of
the need among Indian tribes for

* * * gomething, however simple, in the shape of a
code of laws, suited to their wants, * * * devised and
submitted for their adoptlon to obviate the inconveniences,
and secure the benefits incident thereto, in the relations
that are springing up under the fosterlng care of the
Government. b

Jacksonian policy ® was reflected in the increasing emphasis
in commissioners' reports on the use of the military to effect
what began as voluntary removal. In his report for 1334,
apropos of the failure of the, Cherokee to date to sign a treaty

of removal, Commissioner Herring wrote :

* « * Should occasion cdl for it, the military will be

ordered out for the protection of those who decide on
emigration, and of the emigrating officers of Government
:engdgbd in this hazardous and responsible service.”

In 1835 he wrote:

There- has been no intermission of exertion to induce
the removal of the Cherokees to the west of the Missis-
sippi, i n cOnfOrmlty w1th the policy adopted by the
Governmentt * *

In 1336 the new Commissioner of Indian Affairs, Carey A.
Harris, wrote :

The removal of the Creek Indians, like that of the
Seminoles, was made a military operatlon on the com-
mission by them of hostile acts* ** *7

T. Hartley Crawford, in his first report as Coinmissioner of
Indian Affairs for 1838," apropos of: removal, states that for
the most part it has been peaceful, including that of the Chero-
kees. However,. the “indisposition” of the Pottawatomies “to
comply with their engagements’ caused the agent

on ‘the application of the white settlers, to call upon the
Governor of Indiana for a military force to repress any
outbreak that might -occur. The Governor authorized
General John Tipton to accept the services of one hun-
dred volunteers; who raised them, and used their services
in the collection and. removal of the Pottawatomies.”

Commissioner Crawford urged that some evidence of title
to lands granted to them in the West be given Indians on
removal.®

 Ibid., p. 162. For adiscussion of federal health services, see Chapter]
12, sec. 3.

¢ Rep. Comm. Ind. AU.. 1833, p. 186. Some of the tribes, notably the
Five Civilized Tribes. early adopted their own code of laws. In 1882,
Commissioner Price tells of the preparation and submission by the Pot.
tawatomies of their own code of laws to the department for approval.
(Rep. Comm. Ind. AR, 1882, p. VII1.)

® See Chapter 3, sec. 4E.  Commenting on the situation that arose witb
the election of President Jackson, Schmeckebier writes :

The election of Jackson to the Presidency in 1828 resulted in &
definite chan e|n the |ndlaneé)ollcy in regard to removal. Bott
Monroe and opt the speoI]L of volunt emigration
but Jackson was determln to u rce if mere

treaties would 1ndxcate NO, definite
chan% €, but when the method of obtaining the treaties is taken int
consideration it Is easy to see tbat the gover nment was determin
to use any pressure necessary to accomplish its ends.
(Scbmeckebier, op. cit., p. 33.)
“% Rep. Comm. Ind. AL., 1834. p. 243.
7 Rep. Comm. Ind. AL., 1835. p. 262.
“Rep. Comm. Ind. Aff,, 1836, p. 368.
7 Rep. Comm. Ind. AR., 1838. ’
7 Ibid., p. 413.

reading of the statutes and the
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.employments of every kind, * o

= | bid., p. 414.
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In the field of education he reports:

The principal lever by which Indians are to be lifted out
of the mire of folly arid vice in’ which they are'sunk, is
education. * * * To teach a savage man to read,
while_ hé continues ‘a savage in al ese, is to throw seed

on'a rock. ‘*  * * Manual-labor schools are what the
Indian condition calls for.™

The educational policy of ‘civilizing the Indians through ‘manual
training .in agriculture and the “mechanic arts” became the
aceepted policy of the Indian office.™

The problem of the Indian field-agent who becomes too closdly
identified with a particular tribe attracted concern. “Is there
not some hazard of his becoming attached to their particular
iinterests s «*™ "By transferring them’from one position
to ancther;” Commlssioner Crawford- wrote, . “as’ frequently as
tnay be regarded proper, they will be cut :off ‘from the strong
edlistment of their feelings * « *»™

Vacecination for smallpox during an epidemic:and medicsl'serv-
ices supplied by the Bureau of Indian Affairs - are agaln
mentioned.”

Commissioner Crawford, like Commissioner’ Herring;® ‘recom-
roended a code of laws for the government of the Western tribes,
but added: “* * = this, as it seems to me, indispensable
Stdp to their advancement in civilization cannot be taken without
their own consent.” *

Like many commissioners before and after him, Commissioner
Crawford felt that the policy of alotment was the only proper

'policy for the Government to pursue. “Common property gind

Civilization cannot coexist.” ®

Of a proposed plan, for a confederation of Indian tribes west
of the Mississippl, he held that “* * * prudentidl considera-
tions would seem, to require that they should be' kept distinct
from each other.” *

For the next few years, commissioners report “progress” i
removal, treaty-making and education in the manual arts. They
tegin to include “accompanying documents’ prepared by field
personnel.

Commissioner Medill in his report for 1847 told of the need
f'or a “statistical account of the various tribes,. including a
digest of their industrial means, peculiar habxts resources, and
*? which would “* o *
naterially aid the Department in suggesting the most suitable
Ineasures for their improvement.” ® This need was reiterated

#nd various attempts were made to fill it®

78 Ibid., pp. 420421, Many later treaties contained a specific provision

or the establishment of manual labor schools.

7 See Chapter 12. sec. 2.

7= Rep. Comm. Ind. Aff., 1838. p. 422.

w|bid.

8 Ibid., p. 424. Commissioner Crawford, statesthat in the. northwest
vlone, af least 17,200 deaths occurred. Three thonsahd persons were
vaccinated in the Columbia River region.

81 See supra, and Rep. Comm. Ind. Aff., 1833, p.- 186.

& Rep. Comm. Ind. Af., 1838, p. 424.

8 Ibid., p. 425. See Chapter 11, sec. 1.

& |bid,, p. 426.

s Rep. Comm. Ind. Aff., 1847. pp. 747-748.

8 E. g, Act of June .27, 1846, 9 Stat. 20, 34. provided for‘ a survey,
yut failed to provide the necessary means to execute It ; Act of ‘March 3,
1847, sec. 5. 9 Stat. 203. 204. likewise provided for a censusto Illustrate
«« <0 e thehistory, the present condition, and future prospects of the
Indian tribes of the United States” At the time of Commissioner
Medill's report. results were being returned by agents and subagents
«« <0 e of most interesting and satisfactory character” (Rep. Comm.
ind. Aff., 1847. p. 748). Some 12 years later, in 1859, Secretary of the
Interior Thompson wrote :

The satistical information in the

gossession of the Indian
office IS to0 meag

er and vague to enable us to determine with

>



